
In the Matter of 

ORIGINAL 
DOCKET FILE COPY ORIGINAL 

Before the 

Washington, D.C. 20554 
FEDERAL COMMUNICATIONS COMMISSION R&&.=jvED 

Amendment of Section 73.606(h), ) MM Docket No. 

Television Broadcast Stations, 1 Facility ID No. 127414 
Table of Allotments, 1 RM- 

(Lexington, Kentucky) 1 

In re Applications of 1 
1 

Pappas Telecasting of America, ) 

1 
Television Capital Corporation of Lexington 1 

1 

File No. BPCT-19960722KH 
A California Limited Partnership 

File No. BPCT-19960920WQ 

File No. BPCT-19960920IM Marri Broadcasting, L.P. 

To: Chief, Video Division 
Media Bureau 

PETITION FOR RECONSIDERATION 

Pappas Telecasting of America, A California Limited Partnership (“Pappas”), 

Television Capital Corporation of Lexington (“TCC”), Mani Broadcasting, L.P. (“Marri”), and 

ACME Communications, Inc. (“ACME”) ’ (collectively “Petitioners”), by their respective 

counsel and pursuant to Sections 1.429 and 1,106 of the Commission’s rules, 47 C.F.R. 51.429, 

$1  . I  06, hereby seek reconsideration of an FCC letter dated August 5,2002 (Reply Ref. 2-A726) 

( “ K C  Letter”), in which the Associate Chief, Video Division, Media Bureau (the “Bureau”), 

dismissed Petitioners’ pending rulemaking petition seeking the allotment of NTSC Channel 20 to 

ACME is the proposed permittee under the applicants’ pending settlement proposal. I 
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Lexington, Kentucky, as well as the underlying applications of Pappas, TCC, and Mam for a 

new television station to operate on Channel 62 at Lexington (File Nos. BPCT-l9960722KH, 

BPCT-l9960920WQ, and BPCT-19960920IM). In support of this petition, the following is 

stated: 

In the FCC Letter, the Bureau noted that the proposed allotment of Channel 20 to 

Lexington is short-spaced to (i) ACME’S co-channel Station WBXX-TV, Crossville, Tennessee, 

and (ii) Station WKYT-TV, Channel 27, Lexington, Kentucky. The Bureau also acknowledged 

that Petitioners have requested a waiver of the distance separation requirements contained in 

Sections 73.610 and 73.698 of the Commission’s rules to effectuate their proposal. FCC Letter 

at 1-2. The FCC Letter also stated that, according to the Bureau’s engineering review, the 

proposed allotment of Channel 20 to Lexington would cause 1.7% interference to a DTV 

construction permit for Station WBKI-DT, Campbellsville, Kentucky (File No. BPCDT- 

19991 101 AKV), and 2.3% interference to a DTV construction permit for Station W X - D T ,  

Morehead, Kentucky (File No, BPCDT-1999 1020ACE). The FCC Letter therefore dismissed 

Petitioners’ rulemaking petition because, according to the Bureau, the proposal does not meet the 

requisite interference protection requirements with respect to DTV stations and allotments. 

Because of the DTV problem, the Commission did not address Petitioners’ request for waiver of 

the NTSC distance separation requirements. FCC Letter at 2 and n. 5 .  

As a result of its dismissal of Petitioners’ rulemaking petition, the Bureau also 

dismissed the underlying applications for the proposed new television station in Lexington. Zd. 

at 3. 

Despite the Bureau’s findings, the FCC Letter should be reversed because the Bureau 
erred in its determination that the proposed allotment of Channel 20 to Lexington would cause 

interference to Stations WBKI-DT and WUPX-DT. Through informal discussions with the 
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Commission’s staff, Petitioners have been advised that, in conducting its engineering review of 

the proposed allotment, the Bureau’s engineering staff did not use the correct reference 

cool-dinates for the proposed allotment, nor did it consider the proposed directional antenna 

pattern. Attached hereto is a copy of Petitioners’ technical proposal which was filed with the 

Commission on March 8, 2002, in support of Petitioners’ “Amendment to Petition for 

Rulemaking.” As demonstrated therein, Petitioners’ current technical proposal will not cause 

any interference to either WBKI-DT and WUPX-DT. Therefore, Petitioners respectfully request 

that the FCC Letter be reversed or rescinded and that the underlying applications be reinstated. 

WHEREFORE, in light of the foregoing, Petitioners respectfully request that the FCC 

Letter be reversed, and that the “Amendment to Petition for Rulemaking” filed March 8,2002, 

and the underlying applications for the new television station in Lexington, Kentucky filed by 

Pappas, TCC, and Marri (File Nos. BPCT-l9960722KH, BPCT-l9960920WQ, and BPCT- 

19960920IM) be reinstated nuncpro tune. 

Respectfully submitted, 

PAPPAS TELECASTING OF AMERICA, 
A CALIFORNIA LIMITED PARTNERSHIP 

&& /, A At. 
Vincent J. Curtis 
Kathleen Victory 

Its Counsel 
Fletcher, Heald & Hildreth, P.L.C. 
1300N. 17‘h Street, I l t h  Floor 
Arlington, Virginia 22209 
(703) 812-0400 
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TELEVISION CAPITAL 
CORPORATION OF LEXINGTON 

Its Counsel 
Woinble Carlyle Sandridge & Rice 
1776 K Street, N. W. 
Suite 200 
Washington, DC 20006 
(202) 296-0600 

MARRI BROADCASTING, L.P. 

By: 
Thomas J. Doughky, Jr. ’ 
Its Counsel 

Gardner Carton & Douglas 
1301 K Street, NW, East Tower 
Suite 900 
Washington, DC 20005-33 17 
(202) 408-7164 

ACME COMMUNICATIONS, INC. 

By: 
Lewis J. Pauer 
Andrew S.  Kersting 

Its Counsel 
Dickstein Shapiro Morin & Oshinsky LLP 
2101 L Street, N.W. 
Washington, DC 20037-1 526 
(202) 785-9700 

September 3,2002 
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Techware, Inc.  

Supplement to Technical Details Pertaining 
to 

The Substitution of Analog Channel 20 for 
Analog Channel 62 

at 
Lexington, KY 

February 19,2002 

For 

Acme Television 

1 4 1 0 1  P a r k e  L o n g  C o u r t  - S u i t e  2 0 6  
C h a n t i l l y ,  V i r g i n i a  2 0 1 5 1 - 1 6 4 5  

P h o n e :  703-222-5842 F A X :  703-222-5843 



Techware Inc. 

Supplement to Technical Details Pertaining 
to 

The Substitution of Analog Channel 20 for Analog Channel 62 
at 

Lexington, KY 
February 19,2002 

It has been previously proposed to substitute analog channel 20 for channel 
62 at Lexington. KY. The reference coordinates previously proposed 

37-48-39 North Latitude and 84-18-01 West Longitude 

are now amended to 

37-47-24 North Latitude and 84-15-33 West Longitude. 

The site change is to allow for co-location with another station on a new tower 
that will be constructed at this location. 

As in the earlier submission the proposed reference coordinates will result in 
the allotment not being in complete compliance with FCC Rules and 
Regulations Section 73.610 and Section 73.698 in that it would be short 
spaced to the following stations: 

WBXX-TV Channel 20 CROSSVILLE, TN 
Required separation 280.8 - Actual separation 186.7 (94.1 km short) 

WKYT-TV Channel 27 LEXINGTON, KY 
Required separation 95.7 - Actual separation 30.4 (65.3 km short) 

The previous filing requested a wavier of the spacing requirements and noted 
that the new facility would be engineered and constructed in cooperation with 
the Crossville, TN station to limit the amount of interference caused. In 
addition, it was stated that improved receiver design has reduced the need for 
the n+7 spacing requirement and noted that the FCC has granted similar 
waiver requests. It is also noted that the proposed facility and the Crossvik 
station will have common ownership and that the owner is willing to accept a 
reasonable amount of interference to its Crossville facility. 

1 4 1 0 1  P a r k e  Long C o u r t .  S u i t e  206 
C h a n t i l l y ,  V i r g i n i a  2 0 1 5 1 . 1 6 4 5  

P h o n e :  7 0 3 - 2 2 2 - 5 8 4 2  F A X :  7 0 3 - 2 2 2 - 5 8 4 3  



The previous filing however did not propose a facility for the requested 
allotment. In order to demonstrate that it is possible to design a facility that 
would limit the interference caused to other stations the following is proposed 
for the location noted above. 

Effective Radiated Power (ERP): 
Radiation Center Above Mean Sea Level (RCAMSL) 
Directional Antenna: Dielectric Model TUA-C2B (Pattern Attached) 

Using these parameters an OET Bulletin 69 Longley-Rice interference 
analysis was performed. That analysis indicates that no interference would 
be caused to any DTV allotments, DTV authorizations or applied for DTV 
facilities. In addition, the analysis indicated that interference to WBXX-TV 
NTSC channel 20 Crossville, TN would be limited to 368 people out of a 
Grade B service of 1,390,888 or 0.027% of the total population. This 
interference would occur in a small area of Whitley county Kentucky. Whitley 
county is not within the Crossville station's DMA and in fact is part of the 
Lexington, KY DMA. 

Furthermore the analysis indicated that interference to WKYT-TV NTSC 
channel 27 Lexington, KY would only affect 467 people (14 in Menifee county 
and 453 in Powell county Kentucky). This is only 0.07% of the WKYT-TV 
Grade B service. 

It should be noted that the proposed antenna pattern has a maximum-to- 
minimum ratio of 38 dB that is more than allowed by FCC Rules Section 
73.685(e). However, this is a standard antenna pattern available from 
Dielectric and antennas with similar ratios have been authorized for other 
stations. It is further noted that this pattern is actually more restrictive than 
needed to protect the Crossville station. It was selected as an available "off- 
the-shelr pattern that provides the needed protection and avoided the need 
at this point to specifically design a more appropriate pattern. The actual 
maximum-to-minimum ratio needed is approximately 19 dB and if the ratio is 
reduced to 15 dB the interference caused to the Crossville station would still 
only be 0.42%. If the proposed channel substitution is granted then a more 
reasonable antenna pattern can be engineered. The proposed pattern only 
serves to demonstrate that it is possible to protect the Crossville facility. 

It is also noted that the above parameters will permit full City Grade coverage 
of Lexington, KY. It will also provide service to the Lexington area at a level 
that is on par with the other existing stations in the market thereby providing 
the public with an additional media source that would otherwise be denied if 
this facility is not permitted to be built. 

2,500 kW 
612 m 

T e c h w a r e .  I n c .  
14101 Parke L o n g  Court - S u i t e  2 0 6  

C h a n t i l l y ,  V irg in ia  20151.1845 
Phone: ( 7 0 3 )  2 2 2 - 5 8 4 2  FAX: 2 2 2 - 5 8 4 3  



In view of this and for the reasons stated in the previous engineering 
statement it is believed that a waiver of the spacing requirements of Section 
73.610 are justified. 

Prepared by: 
William R. Meintel 
Techwart?. Inc. 



Date 
Call Letters 

Customer 
Antenna Type 

18 Feb 2002 
NEW Channel 20 
Lexington, KY 

TUA-C2-08/16U-T 

AZIMUTH PATTERN 

RMS Gain at Main Lobe 2.80 (4.47 d6) Frequency 509 MHz 
Calculated / Measured Calculated Drawing # TUA-C2 

0 

180 

Remarks: 
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Date 
Call Letters 

Custom e r 
Antenna Type 

18 Feb 2002 
NEW Channel 20 
Lexington, KY 

TUA-C2-08/16U-T 

TABULATION OF AZIMUTH PAlTERN 
Azimuth Pattern Drawing # TUA-CZ 

Maxima 

Minima 

Remarks: 



I Exhibit NO. 1 
L d  

Date 18 Feb 2002 
Call Letters NEW Channel 20 

Customer 
Lexington, KY 

Antenna Type TUA-C2-08/16U-T 

ELEVATION PATTERN 

RMS Gain at Main Lobe 15.7 (11.96 dB) Beam Tilt 0.75 Degrees 
RMS Gain at Horizontal 13.7 (11.37 d6) Frequency 509.00 MHz 
Calculated / Measured Drawing # 08U157075 

Remarks: 



Date 18 Feb 2002 
Call Letters NEW Channel 20 

Customer 
Antenna Type TUA-C2-08116U-T 

Lexington, KY 

ELEVATION PATTERN 

RMS Gain at Main Lobe 15.7 (11.96 dB) Beam Tilt 0.75 Degrees 
RMS Gain at Horizontal 13.7 (11.37 dB) Frequency 509.00 MHr 
Calculated / Measured Drawing # 08u157075-90 

Remarks: 



Date 18 Feb 2002 
Call Letters NEW Channel 20 

Customer 
Antenna Type TUA-C2-08/16U-T 

Lexington, KY 

TABULATION OF ELEVATION PATTERN 

Elevation Pattern Drawing # 08Ul57075-90 

Remarks: 



CERTIFICATE OF SERVICE 

I hereby certify that on this 3rd day of September, 2002, a copy of the foregoing 

“Petition for Reconsideration” was hand delivered to the following: 

Roy J. Stewart, Chief 
Office of Broadcast License Policy 
Media Bureau 
Federal Communications Commission 
The Portals 11, Room 2-C347 
445 1 2 ‘ ~  Street, S.W. 
Washington, DC 20554 

Barbara Kreisman, Chief 
Video Division 
Media Bureau 
Federal Communications Commission 
The Portals 11, Room 2-A666 
445 Twelfth Street, S.W. 
Washington, DC 20554 

Clay Pendarvis 
Associate Chief 
Video Division 
Media Bureau 
Federal Communications Commission 
The Portals 11, Room 2-A662 
445 Twelfth Street, S.W. 
Washington, DC 20554 

Gordon Godfrey 
Media Bureau 
Federal Communications Commission 
The Portals 11, Room 2-C120 
445 Twelfth Street, S.W. 
Washington, DC 20554 



Nazifa Naim 
Video Division 
Media Bureau 
Federal Communications Commission 
The Portals 11, Room 2-C834 
445 Twelfth Street, S.W. 
Washington, DC 20554 
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